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Subject of Report Fenton House, 55-57 Great Marlborough Street, London, W1F 7JX   
Proposal Demolition and redevelopment behind retained street facades at 54 and 

55-57 Great Marlborough Street to provide a new building comprising 
basement, ground and first to seventh floor levels. Use of the part 
basement and ground floor levels as two retail units (Class A1) and one 
dual/alternative retail or restaurant (Class A1/A3) unit at part basement 
and ground floor levels. Use of part basement and ground and the 
entire first to seventh floor levels as residential accommodation 
comprising 27 units with associated terraces at rear first floor and 
balconies at fifth and sixth floor levels. Excavation at basement level, 
the provision of a green roof at main roof level and installation of plant 
in the basement and at seventh floor level. (Site includes 54 Great 
Marlborough Street) 

Agent Turley  

On behalf of Marlborough House Ltd 

Registered Number 15/03432/FULL Date amended/ 
completed 

 
20 April 2015 

Date Application 
Received 

20 April 2015           

Historic Building Grade Unlisted 

Conservation Area Soho 
 

1. RECOMMENDATION 
 
Grant conditional permission subject to a S106 legal agreement to secure:    
 
i) a contribution of £4,499,000 towards the City Council's affordable housing fund (index linked and 
payable upon commencement of development)  
ii) compliance with the City Council's Code of Construction Practice and submission of a SEMP (Site 
Environmental Management Plan) with an annual cap of £33,000. 
iii) Lifetime car club membership (25 years) for the occupants of each new dwelling. 
iv) monitoring costs 
 
2. If the S106 legal agreement has not been completed within six weeks of the date of the Committee 
resolution then: 
 
a) The Director of Planning shall consider whether the permission can be issued with additional 
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conditions attached to secure the benefits listed above.  If this is possible and appropriate, the 
Director of Planning is authorised to determine and issue such a decision under Delegated Powers; 
however, if not 
 
b) The Director of Planning shall consider whether permission should be refused on the grounds that 
it has not proved possible to complete an agreement within an appropriate timescale, and that the 
proposals are unacceptable in the absence of the benefits that would have been secured; if so, the 
Director of Planning is authorised to determine the application and agree appropriate reasons for 
refusal under Delegated Powers. 

 
2. SUMMARY 

 
This scheme which seeks permission demolish Nos. 54-57 Great Marlborough Street behind their 
retained facades and for the erection of a new eight storey building (with single basement) for use as 
retail, restaurant and residential accommodation was presented to Committee on 17 November 
2015.  Committee resolved to grant conditional permission subject to the completion of a S106 
agreement to secure a contribution towards affordable housing, submission of a Site Environmental 
Management Plan with an annual cap of £33,000 and lifetime car club membership for the occupants 
of each new flat.   Prior to completing the legal agreement, a letter from one of the occupants of St 
Giles House (the adjoining site) was received, stating that planning permission should not be granted 
as they had produced their own daylight study which showed different impacts on their adjoining 
property compared to the daylight report submitted by the applicant.  A further letter sent on behalf 
of the adjoining sound recording studio has also been received that submits that the noise and 
vibration impacts of the development upon the adjoining business has not been robustly assessed. 
The application is therefore being reported back to Committee for reconsideration of these issues. 
 
With regard to the daylight losses, the report submitted by the occupier of Flat 32 (by UBS) submits 
that the existing No Sky Line (NSL) contours have been significantly underestimated.  The applicant 
has recalculated NSL losses using the information submitted by UBS and concludes that No Sky 
Line losses would be less than 20% and in compliance with BRE guidance.    
 
With regard to noise during construction, this issue was fully set out in the original report to 
Committee (appended to this report) and is discussed again in further detail in the main body of this 
report.  Approval is recommended subject to conditions and a S106 agreement to secure a 
contribution towards affordable housing, submission of a Site Environmental Management Plan with 
an annual cap of £33,000 and lifetime car club membership for the occupants of each new flat. 
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3. LOCATION PLAN 
 

                                                                                                                                   

..   
 

This production includes mapping data 
licensed from Ordnance Survey with the 

permission if the controller of Her Majesty’s 
Stationary Office (C) Crown Copyright and /or 

database rights 2013. 
All rights reserved License Number LA 

100019597 
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4. PHOTOGRAPHS 
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5. CONSULTATIONS 
 

ADDITIONAL AND LATE REPRESENTATIONS RECEIVED AFTER THE PREVIOUS 
REPORT WAS WRITTEN (BUT REPORTED VERBALLY AT THE COMMITTEE ON 
17 NOVEMBER 2015) 
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS 
One letter of objection on the grounds that the proposal is detrimental to the 
conservation area, would result in loss of office space and is contrary to planning policy 
that resists office to residential. 
 
ADDITIONAL REPRESENTATIONS RECEIVED AFTER THE APPLICATION WAS 
CONSIDERED AT THE COMMITTEE ON 17 NOVEMBER 2015 
 
ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS 
Two letters of objections on the following grounds: 
 
* Daylight and Sunlight reports underestimate the likely loss of light 
* Impact of noise and vibration impacts of the development on the adjoining sound 
recording studio have not been robustly assessed. 
 

6. BACKGROUND INFORMATION 
 
This application for the demolition of 54-57 Great Marlborough Street behind their 
retained facades and for the erection of a new eight storey building (with single 
basement) for use as retail, restaurant and residential accommodation was presented to 
Committee on 17 November 2015.  Committee resolved to grant conditional permission 
subject to the completion of a S106 agreement to secure a contribution towards 
affordable housing, submission of a Site Environmental Management Plan with an 
annual cap of £33,000 and lifetime car club membership for the occupants of each new 
flat. 

 
Prior to completing the legal agreement, a letter from one of the occupiers of St Giles 
House  (the adjoining site) was received, stating that planning permission should not be 
granted as they had produced their own daylight study which showed different impacts 
on their adjoining property compared to the daylight report submitted by the applicant.  
A further letter sent on behalf of the adjoining sound recording studio has also been 
received that submits that the noise and vibration impacts of the development upon the 
adjoining business has not been robustly assessed. The application is therefore being 
reported back to Committee for reconsideration of these issues. 
 
These issues are set out in further detail below. 
 

7. DETAILED CONSIDERATIONS 
 
Sunlight/Daylight  
When the application was last considered, the report submitted with the application by 
Point 2 Surveyors indicated that only two windows would have been adversely affected 
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by more than the 20% recommended in the BRE guidelines.  The windows were both at 
fourth floor level within the adjoining St Giles House.  One window was shown to 
experience a 40.6% loss in No Sky Line (NSL) and the other was shown to experience a 
loss of 65.1% in NSL.  Good levels of VSC however of between 22.78 and 27.46% were 
to be retained.  The original report to Sub-Committee, appended to this report, states 
that whilst these losses would have been over 20%, as the windows affected serve 
bedroom accommodation (which the BRE guidelines state as being less important in 
relation to daylighting distribution than main living rooms), and are served by north facing 
windows which are particularly small compared to the size of the rooms they serve, it 
was considered that within this urban built-up location, the levels of daylighting retained 
were acceptable and the impact was not considered sufficient to justify a refusal.  Given 
this, it was considered unreasonable to refuse this scheme given the losses involved.   
 
Since the application was last considered the developer of the adjoining site has 
produced their own sunlight/daylight study by UBS which shows that these bedrooms 
would experience losses of between 57% and 59% NSL.  UBS believe that this is 
because existing NSL levels have been inaccurately plotted and have re-calculated NSL 
values using a light meter. 
 
The applicant’s daylight consultants argue that a light meter is not the appropriate 
method of calculating NSL values as the NSL contour is merely a point at which the sky 
can or cannot be seen.  Point 2 also argue that use of a light meter is not referred to in 
current BRE guidance but nevertheless have re-calculated NSL losses using the 
information submitted by UBS.  Point 2 contend that if existing NSL levels penetrate 
deeper into a room (as suggested by UBS), then the proposed NSL results would also 
need to be altered proportionally in accordance with this.  Using the existing NSL values 
provided by UBS, Point 2 subsequently concludes that No Sky Line losses would be less 
than 20% and in compliance with BRE guidance.    
 
The NSL values used by the applicant’s daylight consultants are almost identical to 
those that have been calculated in the adjoining Poland Street hotel scheme (by the 
same daylight consultants) which has been subject to an on-site assessment.  This 
application is considered elsewhere on this agenda. 
 
The residents of Flat 32 have been re-consulted following receipt of the revised 
sunlight/daylight study and any comments will be reported verbally at the Committee. 
 

 Noise disturbance during the course of construction 
 

A further objection has been received on behalf of the operators of the post-production 
sound studios in 51-53 Great Marlborough Street on noise grounds, primarily on the 
basis that the extent of demolition and construction works would result in significant 
disturbance in respect of noise, vibration and dust generation affecting the objectors’ 
ability to carry out their business.  The sound recording studio has specifically 
requested clarification on the following points: 
 
1.  Whether the Council accepted the Environmental Sciences Officer’s view that the 
proposed vibration levels (within the submitted CMP) would not be acceptable for a 
noise sensitive business; and 
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2.  If so, whether the Council decided that the SEMP could in practice achieve lower 
levels of noise and vibration that would be sufficient to protect GCRS and upon what 
evidence it reached that conclusion. 
 
On point 1, the original report to committee sets out that “The Environmental Sciences 
Officer has advised that whilst the proposed vibration level are not appropriate for a 
noise sensitive business, lower levels will be imposed through the SEMP.”    
 
On Point 2, officers are of the view that Environmental Sciences have sufficient recourse 
through the S61 (Control of Pollution Act) and SEMP process to ensure that appropriate 
levels will be met and that the developer will be required to reduce noise and vibration 
impact to reasonable levels taking into consideration Best Practicable Means, and this 
may include specific action in relation to GCRS. It is likely such mitigation could be 
delivered through a number of mitigation methods; not just by controlling noise and 
vibration absolute levels e.g. working times, ‘quiet periods’, stakeholder engagement, 
working time agreements amongst other methods. 
 
The letter from GCRS also refers to the matter of the issue of the ‘Soundproofing’ of their 
premises, and that the reference to this within the committee report has misled the 
committee.   The original committee report does draw a conclusion that, as a result of 
the likely GCRS sound proofing, the internal noise levels within GCRS will be lower than 
what will be expected within the adjacent residential.  As the Council’s main remit under 
NPPF is to protect residential and other noise-sensitive receptors (schools, hospitals 
etc…) and that this relates to “Health and Quality of Life” it is expected that GCRS will 
receive a better internal noise level than the residential dwellings beside it and in terms 
of noise levels the Council will find it very difficult to go beyond the UK standards and 
typical levels associated with protection of “Health and Quality of Life”. However, as 
stated above, this is not to say that the possible impact upon GCRS is ignored and the 
Council will seek reasonable mitigation for noise sensitive businesses taking into 
consideration Best Practicable Means. 
 
It is considered that the approach set out in the original committee report is robust, and 
subject to the requirement for an SEMP and with the applicant’s commitment to entering 
into a S61 agreement, it is considered that the issue of construction noise has been 
satisfactorily addressed. 
 

8. BACKGROUND PAPERS 
 

1. Application form and letter from applicant’s daylight and sunlight surveyors dated 5 
February 2016 

2. Letters from occupier of 51-53 Great Marlborough Street dated 17 November and 17 
December 2015 

3. Letter from occupier of Apt 32, 16, Marshall Street, dated 25 January 2016  
 
Selected relevant drawings  
 
 
(Please note: All the application drawings and other relevant documents and Background 
Papers are available to view on the Council’s website) 
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IF YOU HAVE ANY QUERIES ABOUT THIS REPORT PLEASE CONTACT JOSEPHINE PALMER 
ON 020 7641 2723 OR BY EMAIL AT CentralPlanningTeam@westminster.gov.uk 
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9. KEY DRAWINGS 
 

PROPOSED FRONT ELEVATION 

 
PROPOSED REAR ELEVATION 

 
 

PROPOSED GROUND FLOOR PLAN 
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PROPOSED GROUND FLOOR PLAN 
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PROPOSED SECOND FLOOR PLAN 
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DRAFT DECISION LETTER 
 

Address: Fenton House, 55-57 Great Marlborough Street, London, W1F 7JX,  
  
Proposal: Demolition and redevelopment behind retained street facades at 54 and 55-57 

Great Marlborough Street to provide a new building comprising basement, ground 
and first to seventh floor levels. Use of the part basement and ground floor levels as 
two retail units (Class A1) and one dual/alternative retail or restaurant (Class A1/A3) 
unit at part basement and ground floor levels. Use of part basement and ground and 
the entire first to seventh floor levels as residential accommodation comprising 27 
units with associated terraces at rear first floor and balconies at fifth and sixth floor 
levels. Excavation at basement level, the provision of a green roof at main roof level 
and installation of plant in the basement and at seventh floor level. (Site includes 54 
Great Marlborough Street) 

  
Reference: 15/03432/FULL 
  
Plan Nos: DM.001, 002, 003, 004, 005, 006, 007, 008, 009, 201, 202, 203; PR.001, GA.100, 

PR.002, 003, 004, 005, 006, 007, 008, 009, 010 Rev B, 011 Rev B, 201.1 Rev A, 
201.2, 202.1, 202.2, 203, 204, 205.1, 300.1, 300.2, 301.1, 301.2 
 

  
Case Officer: Josephine Palmer Direct Tel. No. 020 7641 2723 
 
Recommended Condition(s) and Reason(s): 
 
  
 
 

 
 

  
 
1 

 
The development hereby permitted shall be carried out in accordance with the drawings and 
other documents listed on this decision letter, and any drawings approved subsequently by the 
City Council as local planning authority pursuant to any conditions on this decision letter. 
 

  
 
 

Reason: 
For the avoidance of doubt and in the interests of proper planning. 
 

  
 
2 

 
You must carry out any building work which can be heard at the boundary of the site only:, ,  
* between 08.00 and 18.00 Monday to Friday;,   
* between 08.00 and 13.00 on Saturday; and,   
* not at all on Sundays, bank holidays and public holidays., , Noisy work must not take place 
outside these hours.  (C11AA) 
 

`  
 
 

Reason: 
To protect the environment of neighbouring residents.  This is as set out in S29 and S32 of 
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Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 6 of our Unitary 
Development Plan that we adopted in January 2007.  (R11AC) 
 

  
 
3 

 
You must apply to us for approval of samples of the facing materials you will use, including 
glazing, and elevations and roof plans annotated to show where the materials are to be located.  
You must not start any work on these parts of the development until we have approved what 
you have sent us. You must then carry out the work using the approved materials.  (C26BC) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Soho Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 
and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that 
we adopted in January 2007.  (R26BE) 
 

  
 
4 

 
You must apply to us for approval of detailed drawings of the following parts of the 
development: 
 
1. Typical details of extensions, 2. New windows , 3. Alterations to street entrances,  
 
You must not start any work on these parts of the development until we have approved what 
you have sent us. You must then carry out the work according to these detailed drawings.  
(C26DB) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Soho Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 
and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that 
we adopted in January 2007.  (R26BE) 
 

  
 
5 

 
You must not put any machinery or associated equipment, ducts, tanks, satellite or radio aerials 
on the roof, except those shown on the approved drawings.  (C26PA) 
 

  
 
 

Reason: 
Because these would harm the appearance of the building, and would not meet S25 or S28, or 
both, of Westminster's City Plan: Strategic Policies adopted November 2013 and DES 1 and 
DES 5 of our Unitary Development Plan that we adopted in January 2007.  (R26HC) 
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6 You must not attach flues, ducts, soil stacks, soil vent pipes, or any other pipework other than 

rainwater pipes to the outside of the building facing the street unless they are shown on 
drawings we have approved.  (C26MA) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Soho Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 
and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that 
we adopted in January 2007.  (R26BE) 
 

  
 
7 

 
You must not put structures such as canopies, fences, loggias, trellises or satellite or radio 
antennae on any of the terraces on the Great Marlborough facade of the building.  (C26OA) 
 

  
 
 

Reason: 
To make sure that the appearance of the building is suitable and that it contributes to the 
character and appearance of this part of the Soho Conservation Area.  This is as set out in S25 
and S28 of Westminster's City Plan: Strategic Policies adopted November 2013 and  DES 1 
and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary Development Plan that 
we adopted in January 2007.  (R26BE) 
 

  
 
8 

 
(1) Where noise emitted from the proposed plant and machinery will not contain tones or will not 
be intermittent, the 'A' weighted sound pressure level from the plant and machinery (including 
non-emergency auxiliary plant and generators) hereby permitted, when operating at its noisiest, 
shall not at any time exceed a value of 10 dB below the minimum external background noise, at 
a point 1 metre outside any window of any residential and other noise sensitive property, unless 
and until a fixed maximum noise level is approved by the City Council. The background level 
should be expressed in terms of the lowest LA90, 15 mins during the proposed hours of 
operation. The plant-specific noise level should be expressed as LAeqTm, and shall be 
representative of the plant operating at its maximum., , (2) Where noise emitted from the 
proposed plant and machinery will contain tones or will be intermittent, the 'A' weighted sound 
pressure level from the plant and machinery (including non-emergency auxiliary plant and 
generators) hereby permitted, when operating at its noisiest, shall not at any time exceed a 
value of 15 dB below the minimum external background noise, at a point 1 metre outside any 
window of any residential and other noise sensitive property, unless and until a fixed maximum 
noise level is approved by the City Council. The background level should be expressed in terms 
of the lowest LA90, 15 mins during the proposed hours of operation. The plant-specific noise 
level should be expressed as LAeqTm, and shall be representative of the plant operating at its 
maximum., , (3) Following installation of the plant and equipment, you may apply in writing to 
the City Council for a fixed maximum noise level to be approved. This is to be done by 
submitting a further noise report confirming previous details and subsequent measurement data 
of the installed plant, including a proposed fixed noise level for approval by the City Council. 
Your submission of a noise report must include:, (a) A schedule of all plant and equipment that 
formed part of this application;, (b) Locations of the plant and machinery and associated: 
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ducting; attenuation and damping equipment;, (c) Manufacturer specifications of sound 
emissions in octave or third octave detail;, (d) The location of most affected noise sensitive 
receptor location and the most affected window of it;, (e) Distances between plant & equipment 
and receptor location/s and any mitigating features that may attenuate the sound level received 
at the most affected receptor location;, (f) Measurements of existing LA90, 15 mins levels 
recorded one metre outside and in front of the window referred to in (d) above (or a suitable 
representative position), at times when background noise is at its lowest during hours when the 
plant and equipment will operate. This acoustic survey to be conducted in conformity to BS 
7445 in respect of measurement methodology and procedures;, (g) The lowest existing L A90, 
15 mins measurement recorded under (f) above;, (h) Measurement evidence and any 
calculations demonstrating that plant and equipment complies with the planning condition;, (i) 
The proposed maximum noise level to be emitted by the plant and equipment. 
 

  
 
 

Reason: 
Because existing external ambient noise levels exceed WHO Guideline Levels, and as set out 
in ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in 
January 2007, so that the noise environment of people in noise sensitive properties is protected, 
including the intrusiveness of tonal and impulsive sounds; and as set out in S32 of 
Westminster's City Plan: Strategic Policies adopted November 2013, by contributing to reducing 
excessive ambient noise levels.  Part (3) is included so that applicants may ask subsequently 
for a fixed maximum noise level to be approved in case ambient noise levels reduce at any time 
after implementation of the planning permission. 
 

  
 
9 

 
No vibration shall be transmitted to adjoining or other premises and structures through the 
building structure and fabric of this development as to cause a vibration dose value of greater 
than 0.4m/s (1.75) 16 hour day-time nor 0.26 m/s (1.75) 8 hour night-time as defined by BS 
6472 (2008) in any part of a residential and other noise sensitive property. 
 

  
 
 

Reason: 
As set out in ENV6 (2) and (6) of our Unitary Development Plan that we adopted in January 
2007, to ensure that the development is designed to prevent structural transmission of noise or 
vibration. 
 

  
 
10 

 
The design and structure of the development shall be of such a standard that it will protect 
residents within the same building or in adjoining buildings from noise and vibration from the 
development, so that they are not exposed to noise levels indoors of more than 35 dB LAeq 16 
hrs daytime and of more than 30 dB LAeq 8 hrs in bedrooms at night. 
 

  
 
 

Reason: 
As set out in ENV6 of our Unitary Development Plan that we adopted in January 2007, and the 
related Policy Application at section 9.76, in order to ensure that design, structure and acoustic 
insulation of the development will provide sufficient protection for residents of the same or 
adjoining buildings from noise and vibration from elsewhere in the development. 
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11 

 
The design and structure of the development shall be of such a standard that it will protect 
residents within it from existing external noise so that they are not exposed to levels indoors of 
more than 35 dB LAeq 16 hrs daytime and of more than 30 dB LAeq 8 hrs in bedrooms at night. 
 

  
 
 

Reason: 
As set out in ENV6 (4) of our Unitary Development Plan that we adopted in January 2007, and 
the related Policy Application at sections 9.84 to 9.87, in order to ensure that design, structure 
and acoustic insulation of the development will provide sufficient protection for residents of the 
development from the intrusion of external noise. 
 

  
 
12 

 
The three and four bedroom residential units shown on the approved drawings must be 
provided and thereafter shall be permanently retained as accommodation which (in addition to 
the living space) provides at least three separate rooms capable of being occupied as 
bedrooms. 
 

  
 
 

Reason: 
To make sure that the development is completed and used as agreed, and to make sure that it 
meets H5 of our Unitary Development Plan that we adopted in January 2007.  (R07AB) 
 

  
 
13 

 
You must apply to us for approval of a revised basement plan showing a minimum of 45 cycle 
parking spaces. The cycle spaces must be provided prior to occupation and thereafter retained 
and the space used for no other purpose without the prior written consent of the local planning 
authority. 
 

  
 
 

Reason: 
To provide cycle parking spaces for people using the development as set out in TRANS 10 of 
our Unitary Development Plan that we adopted in January 2007. 
 

  
 
14 

 
Before anyone moves into the property, you must provide the separate stores for waste and 
materials for recycling shown on drawing number GA.100. You must clearly mark them and 
make them available at all times to everyone using the building.  (C14FB) 
 

  
 
 

Reason: 
To protect the environment of people in neighbouring properties as set out in S29 and S32 of 
Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 6, ENV 7 and 
DES 5 of our Unitary Development Plan that we adopted in January 2007.  (R14AC) 
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15 

 
You must apply to us for approval of detailed drawings and a bio-diversity management plan in 
relation to the living roof hereby approved to include construction method, layout, species and 
maintenance regime., , You must not commence works on the relevant part of the development 
until we have approved what you have sent us. You must carry out this work according to the 
approved details and thereafter retain and maintain in accordance with the approved 
management plan. 
 

  
 
 

Reason: 
To protect and increase the biodiversity of the environment, as set out in S38 of Westminster's 
City Plan: Strategic Policies  adopted November 2013 and ENV 17 of our Unitary Development 
Plan that we adopted in January 2007.  (R43CB) 
 

  
 
16 

 
You must provide the following environmental sustainability features (environmentally friendly 
features) before you start to use any part of the development, as set out in your application., , 
photovoltaic panels at main roof level, , You must not remove any of these features.  (C44AA) 
 

  
 
 

Reason: 
To make sure that the development provides the environmental sustainability features included 
in your application as set out in S28 or S40, or both, of Westminster's City Plan: Strategic 
Policies adopted November 2013.  (R44AC) 
 

  
 
17 

 
You must apply to us for approval of details of a servicing management plan for the retail units 
and dual use retail/restaurant use (if implemented) identifying the process, storage locations, 
scheduling of deliveries and staffing for servicing purposes. The uses must not commence until 
we have approved what you have sent us. 
 

  
 
 

Reason: 
To avoid blocking the surrounding streets and to protect the environment of people in 
neighbouring properties as set out in  S42 of Westminster's City Plan: Strategic Policies 
adopted November 2013 and STRA 25, TRANS 20 and TRANS 21 of our Unitary Development 
Plan that we adopted in January 2007.  (R23AC) 
 

  
 
18 

 
Notwithstanding the provisions of Class A1 of the Town and Country Planning (Use Classes) 
Order 1987 as amended April 2005 (or any equivalent class in any order that may replace it) the 
Class A1 retail accommodation hereby approved shall not be used as a food retail supermarket, 
outlet  or similar. 
 

  
 Reason: 
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 To avoid blocking the surrounding streets and to protect the environment of people in 

neighbouring properties as set out in  S42 of Westminster's City Plan: Strategic Policies 
adopted November 2013 and STRA 25, TRANS 20 and TRANS 21 of our Unitary Development 
Plan that we adopted in January 2007.  (R23AC) 
 

  
 
19 

 
In the event that the dual use unit is used for Class A3 restaurant purposes, no more than 15% 
of the floor area shall consist of a bar or bar seating. You must use the bar to serve restaurant 
customers only, before, during or after their meals. 
 

  
 
 

Reason: 
To make sure that the use will not cause nuisance for people in the area.  This is as set out in 
S24, S29 and S32 of Westminster's City Plan: Strategic Policies adopted November 2013 and 
TACE 9 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.  
(R05GB) 
 

  
 
20 

 
In the event that the dual use unit is used for Class A3 restaurant purposes, you must not open 
the restaurant premises to customers, and you must not allow customers on the premises, 
outside the hours 08.00 to midnight Monday to Sunday. 
 

  
 
 

Reason: 
To make sure that the use will not cause nuisance for people in the area.  This is as set out in 
S24, S29 and S32 of Westminster's City Plan: Strategic Policies adopted November 2013 and 
TACE 9 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.  
(R05GB) 
 

  
 
21 

 
In the event that the dual use unit is used for Class A3 restaurant purposes, you must provide 
detailed drawings showing a lobby with a self-closing entrance door. These details must be 
provided before the restaurant use commences and the approved lobby and doors shall 
installed and  thereafter be permanently retained for as long as the restaurant is in use. 
 

  
 
 

Reason: 
To make sure that the use will not cause nuisance for people in the area.  This is as set out in 
S24, S29 and S32 of Westminster's City Plan: Strategic Policies adopted November 2013 and 
TACE 9 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.  
(R05GB) 
 

  
 
22 

 
You must apply to us for approval of details of the following parts of the development - the 
treatment of the boundaries to the rear of the site, including any fencing. You must not start any 
work on these parts of the development until we have approved what you have sent us. You 
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must then carry out the work according to these details.  (C26DB) 
 

  
 
 

Reason: 
To protect the privacy and environment of people in neighbouring properties, as set out in S29 
of Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 13 of our 
Unitary Development Plan that we adopted in January 2007.  (R21AC) 
 

  
 
23 

 
In the event that the dual use unit is used for Class A3 restaurant purposes, you must not allow 
more than 125 customers into the restaurant at any one time (including any customers waiting 
at a bar, if provided). 
 

  
 
 

Reason: 
To make sure that the use will not cause nuisance for people in the area.  This is as set out in 
S24, S29 and S32 of Westminster's City Plan: Strategic Policies adopted November 2013 and 
TACE 9 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.  
(R05GB) 
 

  
 
 
Informative(s): 
 
   
1 

 
In dealing with this application the City Council has implemented the requirement in the National 
Planning Policy Framework to work with the applicant in a positive and proactive way. We have 
made available detailed advice in the form of our statutory policies in Westminster's City Plan: 
Strategic Policies adopted November 2013, Unitary Development Plan, Supplementary 
Planning documents, planning briefs and other informal written guidance, as well as offering a 
full pre application advice service, in order to ensure that applicant has been given every 
opportunity to submit an application which is likely to be considered favourably. In addition, 
where appropriate, further guidance was offered to the applicant at the validation stage.  

   
2 

 
You are advised to contact Richard McEllistrum (Transport for London) on 0203 054 8966 to 
discuss whether construction works require the suspension of the Cycle Hire Station on Great 
Marlborough Street.  You will need the consent of Transport for London for such a suspension.  

   
3 

 
This development has been identified as potentially liable for payment of the Mayor of London's 
Community Infrastructure Levy (CIL). Responsibility for paying the levy runs with the ownership 
of the land, unless another party has assumed liability. We will issue a CIL Liability Notice to the 
landowner or the party that has assumed liability with a copy to the planning applicant as soon 
as practicable setting out the estimated CIL charge., If you have not already done so you must 
submit an Assumption of Liability Form to ensure that the CIL liability notice is issued to the 
correct party. This form is available on the planning portal at 
http://www.planningportal.gov.uk/planning/applications/howtoapply/whattosubmit/cil , Further 
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details on the Mayor of London's Community Infrastructure Levy can be found on our website 
at: http://www.westminster.gov.uk/services/environment/planning/apply/mayoral-cil/.  , You are 
reminded that payment of the CIL charge is mandatory and there are strong enforcement 
powers and penalties for failure to pay.   

   
4 

 
When carrying out building work you must do all you can to reduce noise emission and take 
suitable steps to prevent nuisance from dust and smoke. Please speak to our Environmental 
Health Service to make sure that you meet all requirements before you draw up the contracts 
for demolition and building work., , Your main contractor should also speak to our Environmental 
Health Service before starting work. They can do this formally by applying to the following 
address for consent to work on construction sites under Section 61 of the Control of Pollution 
Act 1974., ,           24 Hour Noise Team,           Environmental Health Service,           
Westminster City Hall,           64 Victoria Street,           London,           SW1E 6QP, ,           
Phone:  020 7641 2000, , Our Environmental Health Service may change the hours of working 
we have set out in this permission if your work is particularly noisy.  Deliveries to and from the 
site should not take place outside the permitted hours unless you have our written approval.  
(I50AA)  

   
5 

 
You are encouraged to join the nationally recognised Considerate Constructors Scheme. This 
commits those sites registered with the Scheme to be considerate and good neighbours, as well 
as clean, respectful, safe, environmentally conscious, responsible and accountable. For more 
information please contact the Considerate Constructors Scheme directly on 0800 783 1423, 
siteenquiries@ccscheme.org.uk or visit www.ccscheme.org.uk.  

   
6 

 
Conditions 8_9 control noise from the approved machinery. It is very important that you meet 
the conditions and we may take legal action if you do not. You should make sure that the 
machinery is properly maintained and serviced regularly.  (I82AA)  

   
7 

 
You need to speak to our Highways section about any work which will affect public roads. This 
includes new pavement crossovers, removal of redundant crossovers, changes in threshold 
levels, changes to on-street parking arrangements, and work which will affect pavement vaults. 
You will have to pay all administration, design, supervision and other costs of the work.  We will 
carry out any work which affects the highway. When considering the desired timing of highway 
works in relation to your own development programme please bear in mind that, under the 
Traffic Management Act 2004, all works on the highway require a permit, and (depending on the 
length of the highway works) up to three months advance notice may need to be given. For 
more advice, please phone 020 7641 2642. However, please note that if any part of your 
proposals would require the removal or relocation of an on-street parking bay, this is unlikely to 
be approved by the City Council (as highway authority).  (I09AC)  

   
8 

 
You will have to apply separately for a licence for any structure that overhangs the road or 
pavement. For more advice, please phone our Highways section on 020 7641 2642.  (I10AA)  

   
9 

 
This permission is governed by a legal agreement between the applicant and us under Section 
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106 of the Town and Country Planning Act 1990.  The agreement relates to an affordable 
housing contribution, compliance with the City Council's Code of Construction Practice and 
submission of a SEMP (Site Environmental Management Plan) with an annual cap of £33,000, 
Lifetime car club membership (25 years) for the occupants of each new dwelling.  

   
 

 
, 1. Application form , 2. Letter from Historic England dated 21 May 2015, 3. Email from Historic 
England (Archaeology) dated 1 June 2015 , 4. Email from Transport for London dated 7 May 
2015, 5. Email from Crossrail dated 18 May 2015, 6. Email from the Soho Society dated 12 May 
2015, 7. Memorandum from Highways Planning Manager dated 22 May 2015, 8. Memoranda 
from Environmental Health dated 1 June  2015 and email dated 2 November 2015, 9. Letters 
on behalf of the occupiers of 51-53 Great Marlborough Street dated 26 May, 8 and 30 
September and 22 October 2015, 10. Letter from Marshall Street Regeneration Ltd, 18 Marshall 
Street dated 19 June 2015, 11. Letter on behalf of the occupier of 51 Great Marlborough Street 
dated 3 June 2015, ,   

   
 
Please note: the full text for informatives can be found in the Council’s Conditions, Reasons 
& Policies handbook, copies of which can be found in the Committee Room whilst the 
meeting is in progress, and on the Council’s website. 
 

 
 
 



MINUTES 17 NOVEMBER 2015 
 
1 FENTON HOUSE, 54 & 57 GREAT MARLBOROUGH STREET, W1  
Demolition and redevelopment behind retained street facades at 54 and 55-57 Great 
Marlborough Street to provide a new building comprising basement, ground and first to 
seventh floor levels. Use of the part basement and ground floor levels as two retail units 
(Class A1) and one dual / alternative retail or restaurant (Class A1 / A3) unit at part 
basement and ground floor levels. Use of part basement and ground and the entire first 
to seventh floor levels as residential accommodation comprising 27 units with associated 
terraces at rear first floor and balconies at fifth and sixth floor levels. Excavation at 
basement level, the provision of a green roof at main roof level and installation of plant in 
the basement and at seventh floor level. (SITE INCLUDES 54 GREAT MARLBOROUGH 
STREET) and should include 57 Great Marlborough Street.  
 
Late representations from Turleys, DP9 and Carole Humphreys were circulated.  
 
RESOLVED:  
1. That conditional permission be granted subject to a S106 legal agreement to secure:  
i) a contribution of £4,499,000 towards the City Council's affordable housing fund (index 
linked and payable upon commencement of development)  
ii) compliance with the City Council's Code of Construction Practice and submission of a 
SEMP (Site Environmental Management Plan) with an annual cap of £33,000, the 
SEMP to avoid a negative impact on the recording studio.  
iii) Lifetime car club membership (25 years) for the occupants of each new dwelling.  
iv) monitoring costs  
2. That if the S106 legal agreement has not been completed within six weeks of the date 
of the Committee resolution then:  
a) The Director of Planning shall consider whether the permission can be issued with 
additional conditions attached to secure the benefits listed above. If this is possible and 
appropriate, the Director of Planning is authorised to determine and issue such a 
decision under Delegated Powers; however, if not  
b) The Director of Planning shall consider whether permission should be refused on the 
grounds that it has not proved possible to complete an agreement within an appropriate 
timescale, and that the proposals are unacceptable in the absence of the benefits that 
would have been secured; if so, the Director of Planning is authorised to determine the 
application and agree appropriate reasons for refusal under Delegated Powers  
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